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Sexually Violent Predator (SVP): SVP patients are individuals who are convicted of a sex offense and also
found to have a mental disorder that makes him/her a danger to others in that they will likely engage in
sexually violent criminal behavior. DSH admits SVP patients under Welfare and Institutions Code (WIC)
sections 6602 and 6604. Prisoners are screened by CDCR and Board of Parole Hearings (BPH) and referred to
DSH for full evaluation to determine whether the individuals meet the criteria of a SVP before the completion
of their prison term. DSH refers the SVP petition to the county of commitment 20 days prior to the prisoner’s
release date. If/when the District Attorney (DA) files a SVP petition, the prisoner is transferred to county jail
pending the WIC section 6602 probable cause hearing. DSH only houses SVPs once there is a WIC section

evaluation.

6602 finding of probable cause. A commitment trial is then held and, if adjudged to be a SVP under WIC

section 6604, the individual is committed to a state hospital for an indeterminate period of time. SVPs can
petition for release, be recommended for outpatient status by DSH, or be found to no longer meet the SVP

criteria by DSH.
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Individual is screened and
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Individual is evaluated by DSH-

Sacramento Evaluators

6-months prior to the individual’s
scheduled release date from prison
(may be less than 6 months for
special circumstances), the
individual is screened based on

DSH-Sacramento Sex Offender
Commitment Program (SOCP) Case
Manager (CM) receives initial case,
requests additional information and

then assigns it to two DSH-Sacramento
Evaluators.

whether the individual has
committed a sexually violent
predatory offense and on a review

Evaluators review individual’s CDCR
records and interview the individual
while they are housed at a CDCR facility.

of the individual’s social, criminal,

and institutional history.

Evaluators may complete pre-

DSH for a full evaluation of
whether the person meets the
criteria in WIC section 6600.

Evaluators complete evaluations per
standardized assessment protocol per
WIC section 6601 and upload

violent predatory criminal behavior.

Evaluation Outcomes

Both Evaluations Negative

SOCP CM generates Negative
Letter.

SOCP management reviews and
signs Negative Letter.

Negative Letter is sent to BPH,
CSU, and Parole. Case is closed.

found, DSH-Legal Division --;
consults with DSH-Forensic
Services Division to amend |

One Positive & One

Negative

SVP WIC 6602 & 6604
Forensic Process Workload

WIC section 6600: “Sexually violent predator” means a person who has been convicted of a sexually violent offense
against one or more victims and who has a diagnosed mental disorder that makes the person a danger to the health
and safety of others in that it is likely he/she will engage in sexually violent predatory criminal behavior without
appropriate treatment and custody. DSH-Coalinga shall be used whenever a person is committed to a secure facility
for mental health treatment pursuant to this article.

WIC section 6601.3: Upon a showing of good cause, the BPH may order that a person referred to the DSH for SVP
evaluation remain in custody for no more than 45 days beyond the person’s scheduled release date for full

WIC section 6602.5: No person may be placed in a state hospital pursuant to the provisions of this article until there
has been a determination that there is probable cause to believe that the individual is likely to engage in sexually

Both Evaluations Positive
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If as a result of this screening it is ). S0C e If Material Legal Error v v v etter to s, andiParole

. 2 the Sex Offender Commitment Program (MLE) is not found the — SOCP staff mail DA Referral
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Probable Cause Process (WIC section 6601.5 & section 6602)

Upon filing of the petition and a request for review under WIC section 6601.5, a judge of the superior court shall review the petition and determine whether the petition states or contains sufficient facts that, if true, would
constitute probable cause to believe that the individual is likely to engage in sexually violent predatory criminal behavior upon his/her release. If the judge determines that the petition, on its face, supports a finding of probable
cause, the judge shall order that the person be detained in a secure facility (e.g. county jail) until a probable cause hearing can be completed pursuant to WIC section 6602.

Judge Reviews Petition Petition does Pursuant to WIC section 6601.5, within 10 days Probable Cause Hearing Probable Individual is
(WIC section 6601.5) support a finding —» of thg da.te of the order is;ued by the judgea —» (WIC section 6602) The court shall notify . > releasez_j; repprts to
of probable cause hearing is held to determine probable cause DSH of the outcome of NOT found parole if subject to
Based o.n.whaft isin the = Hearing that __ the probable cause — parole
petlFlon,}udgf}i determines if there is hearing by forwarding babl
determines if petition — — - f the minut Probable
contains sufficient facts Petition does NOT Individual is released and probable cause. a copy of the minute cause is
Y support a finding ¥ reports to parole if subject * Evaluators may be order within 15 days found
constitute probable cause of probable cause to parole subpoenaed.

Individual is committed and transferred to DSH-Coalinga until a SVP WIC
1 section 6604 trial is completed. Some WIC section 6602s do remain in county jails [«
pending their WIC section 6604 trials.

= The court or jury shall determine
whether, beyond a reasonable
doubt, the person is a SVP.

= |f the court or jury is not satisfied
beyond a reasonable doubt, the
court shall direct that the person be
released at the conclusion of the
term for which he/she was initially
sentenced, or that the person be
unconditionally released at the end + +
of parole, whichever is applicable. - :

) . Individual is not a . .
= If the court or jury determines that Svp Individual is a SVP
the person is a SVP, the person shall I I
be committed for an indeterminate Individual is
term to the custody of DSH for released from DSH-
appropriate treatment and Coalinga ar.1d TEPIEE
confinement in a secure facility to parole if subject
designated by the Director of DSH. to parole
The facility shall be located on the
grounds of an institution under the
jurisdiction of CDCR (WIC section
6604).

= |f the judge determines that there is probable cause, the judge shall order that the person remain in
custody in a secure facility per WIC section 6602 and shall order that a trial be conducted to determine
whether the person meets SVP criteria and should be committed for an indeterminate term under WIC
section 6604.

= |f the attorney petitioning for commitment (DA) determines that updated evaluations are necessary
in order to properly present the case for commitment, they may request DSH to perform updated
evaluations (WIC section 6603 and 9 CCR 4020 & 4020.1).

= Evaluators may be subpoenaed.

= Trial may be by jury requiring a unanimous verdict.

= The court shall notify DSH the outcome of the trial by forwarding a copy of the minute order within
72 hours of the decision (WIC section 6603).

Commitment Hearing
(WIC section 6604)

Individual is
committed for an
indeterminate
term

= A person found to be a SVP and committed to the custody of DSH shall have a current examination of his/her
mental condition made at least once every year (WIC section 6604.9). These evaluations are completed by DSH-
Coalinga forensic evaluators.

-< ® The annual report shall include consideration of whether the committed individual currently meets the definition
of a SVP and whether conditional release to a less restrictive alternative (pursuant to WIC section 6608) is in the
best interest of the person and conditions can be imposed that would adequately protect the community or
whether an unconditional discharge (pursuant to WIC section 6605) should be pursued.

Annual Evaluation Report

Pursued when a less restrictive alternative is appropriate because the individual’s diagnosed
_mental disorder has so changed that they are not likely to commit acts of predatory sexual
violence while under supervision and treatment in the community and conditions can be
imposed that adequately protect the community.

Pursued when the individual’s condition
has so changed that they no longer
meet the definition of a SVP.

Conditional Release
(WIC section 6608)

Unconditional Discharge
(WIC section 6605)

® The court, upon receiving a petition for
unconditional discharge, shall order a show
cause hearing at which the court can consider
the petition and any accompanying
documentation provided by the medical
director, the prosecuting attorney, or the
committed individual.

WIC section 6605 — Petition for
Unconditional Discharge

WIC section 6608 — Petition for
Conditional Release
facility or DSH-Coalinga.

Petition for Conditional Release is filed
= A hearing on the petition should not occur until the individual is

at DSH-Coalinga for at least one year, and the Community
¢ Program Director designated by DSH submits a report to the court
making a recommendation as to the appropriateness of placing
the person in the CONREP program.

= |ndividual may petition the court for conditional release with or
without the recommendation or concurrence of the Director of
DSH. However, the court may not take action on the petition
without written recommendation of the Director of the treatment

Petition for Unconditional Discharge is filed

= |f the court at the Show Cause Hearing
determines probable cause exists to believe
the individual no longer meets the SVP criteria,

Show Cause Hearing is held

‘ Court Accepts Petition ‘ ‘ Court Rejects Petition ‘

+ the court shall set a hearing on the issue. 2 = Court may deny the petition without a hearing if it is found to be
™ : ™ = Hearing participants have the right to a jury Dasedl el d
Court Accepts Petition Court Rejects Petition " T N pon frivolous grounds.
f WHETETE RGNS O RO UL, I LIl LG R | - If the county of domicile has not yet been determined, a hearing
may request that the individual be evaluated Hearing DSH-Coalinga on the issue must be held before a Conditional Release Hearing

by experts, these experts are provided by DSH-
Coalinga.

Individual remains at

Unconditional

can be held (WIC section 6608, subdivision (b)).

Discharge Hearing DSH-Coalinga o ® Hearing participants may request evaluations to be conducted.
. , S
Ifthe individual’s petItIOI.1 B reJ.ected o . . WIC 6608m Report = The DA may request that the individual be evaluated by experts,
hearing outcomes are not in their favor, they Individual is Report to the court these experts are provided by DSH-Coalinga.
Individual may not file a new petition for one year. conditionally = regarding = |f their petition is rejected or the hearing outcome is not in their
Unconditionally * DSH complies with WIC section 6605, released to CONREP unconditional release favor, the individual may not file a new petition for one year.
Discharged subdivision (c) by the Medical Director at DSH- from CONREP ® Procedures described in Penal Code section 1605-1610 shall

Coalinga attaching a cover letter to the annual

WIC section 6604.9 evaluation. apply to individuals placed in CONREP.
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